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■ ^ r MAILING DATE of this communication appears on the cover sheet with the correspondence a 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

■ ffttrT^^m^^MXrH^^^^^ available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
alter six (6) MONTHS from the mailing date of this communication. • f i i 

■ V^nT'°^J?' '^"'Z • "^"""^-r ^I'T '"^^ ''^''^ (^"^ ''^y^' ^ ^ePly^tt"" the statutory minimum of thirty (30) days will be considered timely 

■ LTre to reX7h^„?hrf f Th''' f^'t^ "''"^ ™" ^^^'^ ^"P'^^ ^IX (6) MONTHS Lm^he moling d"th^ communication 
- Failure o reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C 5 1331 

::rdie^i:^tc^rLt;f7rRT7^^^^ 

status 

1)13 Responsive to communicatlon(s) filed on 20 August 2004 . 
2a)|3 This action is FINAL. 2b)|gl This action is non-final. 

3) n Since this application is in condition for allowance except for fotmal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-20 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

applicafion from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office acfion for a list of the certified copies not received. 



Attachment(s) 



1) □ Notice Of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mall Date . 6) □ Other: 
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1 . The Examiner has carefully considered Applicant's Response of 8/20/04. The 
Examiner finds Applicant's argument not persuasive. In particular, the Examiner finds 
Applicant's argument directed at a selection of stainless steel powder in the W0'214 
reference. However, the Examiner used in the rejection the selection of the 
embodiment in W0'214 wherein a carbon steel powder is used (the Examiner notes that 
SS powder is used in the same sentence, see W0'214 page 4, lines 31-33), whereas 
carbon for carbon steel powders is not minimized in the binder as is used as part of the 
carbon source. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



3. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 

99/3621 4 (W0'21 4) in view of Aslund et al. 

W0'214 discloses a method for forming a sintered body comprising: 

providing a mixture of an iron based powder (page 4, lines 27-35) and a binder 
comprising gelatin (page 4, lines 19-22); 

pressing the mixture to form a green body (page 5, lines 25-29); 

heating the green body to remove the binder (page 6, lines 10-14); and 

sintering the debound body to form a sintered body (page 6, lines 2-12). 
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W0'21 4 further discloses wherein the gelatin is present in an amount of 0.5 to 1 .5 % 
(page 5, lines 13-20), which substantially overlaps the range claimed by Applicant, 
formed from a slurry coating of the iron based powder. 

The Examiner finds that the two step heating of W0'214 would inherently result in the 
residual carbon from the gelatin binder to become diffused into the iron based powder. 
Applicant's observation of this effect in the two stage heating in his invention conducted 
under the same conditons, does not impart patentability to the present claims. 
The overlap and ranges that lie inside the prior art establishes a prima facie case of 
obviousness (see In re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976)), one of 
ordinary skill in the art allowing for increased binder content in order to form sintered 
bodies of lower density. 

W0'214 further discloses wherein the mixture further comprises alloying elements 
including carbon, which is added in the art in the form of graphite. 
However, W0'214 does not disclose wherein the gelatin removal takes place under a 
non-oxidizing atmosphere, but simply states that the first heating takes place in air. 
Aslund et al. teach at col. 4, lines 1-3, that gelatin removal can take place in air or an 
inert atmoshere including hydrogen in the same field of endeavor, that these 
atmospheres are Interchangeable in this step. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to use hydrogen as the gelatin removal atmosphere in the invention of 
W0'214 as taught by Aslund et al. in order to continue to use a similar inert atmosphere 
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in the next sintering step which W0'214 discloses as being performed in an inert 
atmosphere including hydrogen. 

W0'214 does not disclose the amount of carbon in the formed sintered body, but states 
that his inventin can be used in the formation of carbon steels. The Examiner looks to 
the An Introduciton to Metallurgy to state the amount of carbon in common carbon 
steels, and finds that the range as less than 1 .7% for common carbon steels, 
overlapping the carbon content as claimed by Applicant. 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Jenkins whose telephone number is 571-272- 
1242. The examiner can normally be reached on M-TH6:30AM-5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner s 
supervisor, Roy King can be reached on 571-272-1242. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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